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MARINER'S COVE DECLAR}T{ON
. OF
COVENANTS, CCHNDITIONS, RESTRICTIONS
AND EASEMENTS

THIS DECLARATION, made this 2ot day of Wouzilser ,
1980, by SEARS BANK AND TRUST COMPANY, not personally but as
Trustee under Trust Agreement dated February 1, 1980, and known
as Trust Ho. 701493 (hereinafter referred to as "Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner in fee simple of a certain
parcel of real estate in the County of Lake, State of Illinois,
and legally described in Exhibit "A" attached hereto and made a
part hereof (said real estate hereinafter referred to as the
"Property"}; and

WHEREAS, Declarant is desirous of submitting the FProperty.
to the provisions of this Declaration;

NOW, THEREFORE, Declarant hereby declares that the Prop-
erty is, and shall be held, transferred, sold, conveyed and
occupied, subject to the covenants, conditions, restrictions,
reservations, and easements (sometimes hereinafter collectively
referred to as the "Declaration") hereinafter set forth.

ARTICLE I

Declaration Purposes

Section 1. General Purposes. The Declarant is the owner
cf certain real estate located 1n Lake County, Illineis, and
desires to create thereon a planned single family development
for future owners of lots and homes to be created upon the
Property.

{a) The Declarant desires to provide upen the Prop=-
erty, through its planning and layout, the haraonious
development of a single-family community by the imposition
of the covenants-and restrictions, as hereinafter set
forth, for the benefit of the Prcperty and the Owners
thareof.

{b) The Declarant, by the impesition of covenants
and restrictions and the reservation of certain powers
urto itself, does intend te provide for the Property a
plan fer develeopment which is intended to enhance and to
protect the values of Declarant’s planned 51ngle family
residential community ("Mariner's Cove").

{c) The Declarant desires to protect the owners of
the Lots, as hereinafter defined, against such improper
use of surrcunding Lots as may depreciate the value of
thair property; to guard against the erection thereon of
buildings built of improper or unsuitable materials; to
insure adeguate and reasonable development of said Frop-
erty; to encourage the erection of attractive improvements
ther=zon, with appropriate locations thereof; to prevent
haphazard and inharmonious improvement; and, in general,
to provide for the hlghest and best type and gquality of
improvement for the maintenance of the desired character
of the area and to benefit the Owners thereof.

CHICAGD TITIE WISURANCE CO.

This instrumen! w3s prepared by Hark D, Yura
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Section 2. Declaration. To further the general purposes
herein expressed, the Declarant, for itself, its successors and
assigns, hereby declares that the Property, and such additions
to the Property as hereafter may be made pursuant to the provi-
sions of aArticle 11I hereof, whether or not referred to in any
deed of conveyance of-such properties, at all times is and
shall be held, transferred, sold, conveyed and occupied subject
to the covenants and restrictions herein set forth. The provi-
sions of this Declaration are intended to create mutual equi-
table servitudes upon each Lot becoming subject to this Decla-
ration in faver of each and all other such Lots; to create
privity of contract and estate between the grantees of such
Lots, their heirs, successors and assigns; and teo operate as
covenants running with the land for the benefit of each and ail
such Lots becoming subject to this Declaration, and the respec-
tive Owners of such Lots, present and future.

ARTICLE I1

Definitions

section 1. The following words and terms, when used in
this Deciaratien or any Supplemental Declaration (unless the
context shall prohibit) shall have the following meanings:

(a) "Additional Property¥ shall mean that real
estate legally described in Exhibit "B¥ attached hereto
and made a part hereof or which may be added pursuant to
Article III, Section.3 hereof.

(b) “Association" shall mean and refer to Mariner's
Cove Community Association, an Illinois not-for-profit
corporation, its successors and assigms.

{c) "Basement" shall mean a story having a part, but
more than one-half, of its floor teo clear ceiling height
below grade. Wwhen a basement is used for storage, or
garages for use of occupants of the building, or other
facilities common for the operation and maintenance of the
entire building, it shall not be counted as a story.

{d} "“Board" shall mean and refer to the Board of
Directors of the Association as constituted from time to
time. :

(e) ~*By-Laws" shall mean the By-Laws of Association,
a copy of which is attached hereto as "Exhibit C" and
which is made a part hereof.

(£) “Committee" shall mean the Architectual Review
Committee.

{g) ‘“Common Area" shall mean all real property owned
by or to be owned by the Association for the common use
and enjoyment of the Members, as legally described in
Exhibit "D'" attached hereto and made a part hereof and all
real property which Declarant or the Association may agree
to maintain in the dedicated streets adjacent to the
Propercty.

fh} ‘"Declarant" shall mean and refer to SEARS BANK
AND TRUST COMPANY, as Trustee under Trust No. 701493
pursuant to Trust Agreement dated February 1, 1880, and
its successors and assigns, whether such succession or
assignment applies to all or any part of the Property.

i) "Dwelling" shall mean any building located on a
Lot and intended for the shelter and housing of a Single
Family, as hereinafter defined.
+ 2095597
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held,

(k) “Lot" shall mean a platted lot designated as
such upon any recorded subdivision map of the Property and
upen which one Dwelling is constructed or to be construc-
ted. :

(1) " "Lot Aarea" shall mean the area of a horizontal
plane bounded by lot lines.

(m) “Lot Line, Front" shall mean the boundary of a

Lot abutting a street. On a corner Lot, reference should
be made to-the recorded plat which indicates the location
of the twenty foot (20') and thirty foot (30') setbacks,

the latter being deemed the front.

(n) "Lot Line, Rear" shall mean a Lot jine which is
most distant from and is or is almost parallel to the
Front Lot Line.

) (o) "Lot Line, Side" shall mean an interior Lot line
which is not a Front Lot Line or a Rear Lot Line.

) P) vMember" shall mean and refer to every person or
entity who heolds mempbership in the Association. . .

{q) wowner shall mean the record owner, whether one
or more persons O entities, of the fee simple title to
any Lot including contract sellers but, notwithstanding
any applicable theory of the pDeed to Secure pebt, shall
not mean or refer to any holder thereof unless and until
such holder has acquired title pursuant to foreclosure Or
any proceeding in lieu of foreclosure.

(r} V“Property" ghall mean and refer to Exhibit nav

attached hereto and made a part hereof, and all additioms
thereto as may be brought within the jurisdiction of this
peclaration.

(s} "“single Family" shall mean one or more persons,
each related to the other by blood, marriage or adoption,
or a group of not more than three persons not all so
related, maintaining a common household in a Dwelling.

(t} “Supplemental Declaration" shall mean the docu-
ments provided for in Article III hereof.

(u) “story" shall mean that portion of a pwelling
included between the surface of any floor and the surface
of a floor next above, or if there is no floor above, the
space betweéen the floor and the ceiling next above.

(v} egrructure" cshall mean any building or other
improvement erected or constructed, the use of which
requires more or less permanent location on O in the
‘ground, or attached to something having 2 permanent loca-
fion on or in the ground. A sign or other advertising
device, attached or projecting, shall Dbe construed To be 2
separate structure.

(v) vyillage" shall mean the Village of Third Lake.
{w) ‘“wWater Line" shall mean that line which 1is

located at 763.6 feel apove sea level and is between the
Jakeside Lot Line and the lakeside puilding line.

ARTICLE III

annexation of pdditional Property

cection 1. Property. The Property whicir is ana shall be
occupled, sold and conveyed subject Lo this Declaration
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".is located in the village and is more particularly described in
Exhibit "A" attached hereto.

section 2. Additions to Property. The Declarant, its
successors and assigns, hereby reserve to themselves, subject
to the terms of Article VII, Section 15, and their successors
and assigns, the right to 2dd on and annex to the Froperty, all
or any portion of the remaining area set forth in Exhibit “BM.
The additions authorized under this, and Article 111, Section
3, shall be made by filing for record a supplemental Declara-
tion of covenants and restrictions with respect to the Addi-
tional Property which shall extend the scheme of the covenants
and restrictions of this Declaration to such property. The
supplemental Declaration shall contain a legal description
indicating that portion of the Property which is to be improved
with a Dwelling and that portion which is to become part of the
common Area. Any Supplemental peclaration may contain comple-
mentary additions and modifications of the covenants and re-
strictions contained in this Declaration as may be necessary to
reflect the different character, if any, of use of the added
property as are not inconsistent with the scheme of this Dec-
laration. In no event shall any such Supplemental peclaration
revoke, modify or add to the covenants established by this
Declaration with respect to the Property in any manner which
would substantially alter the scheme of this Declaration. No
portion of the area described in Exhibit “YB" shall be subject
to any of the provisions of this Declaration unless and until a
supplemental peclaration is recerded annexing such portions to
the Property as herein provided. No rights of any character
whatsoever of any Owner shall attach to any portions of the
area described in Exhibit “B" unless and until a Supplemental
peclaration is recorded annexing such portions to the Property
as aforesaid.

Section 3. Other Additions. The Declarant reserves the
right to bring within the scheme of this Declaration additional
lands which are contiguous OF adjacent to or within the immedi-
ate vicinity of- the lands referred to in Article 111, Sections
1 and 2, and which are now owned or hereafter may be owned by
the Declarant.

RRTICLE 1V

Architectural Review Process

section 1. Objectives. peclarant's objectives are to
carry out the general purposes expressed in this Declaration;
and to assure that any improvements or changes in the Property
will be of good and attractive design.

Section 2. The Committee. To achieve Declarant's ob-
jectives, the Declarant shall create the Committee with pover
to administer this Declaration with regard to approving or
disapproving those matters which are expressed herein to be
within the jurisdiction of the Committee. The Committee shall
consist of not less than three (3) Members. The names and
addresses of the persons who from time to time comprise the
membership of the Committee shall be furnished by the Declarant
until such time as Declarant elects to terminate said right to
appeint by notice to the Association. AL such time, the func-
tion of the Committee shall be transferred to the hAssociation
and upon such transfer, the Association shall accept the duties
of the Committee. Matiers requiring approval of the Committee
shall be submitted to its chairman, or as the Committee cther-
wise designates.

section 3. Matters Requiring Approval. prior written
approval shall be ~btained from the Committee with respect to
all matters stated in this Declaration as regqiiring such ap-
proval. Ho Structure ehall be commenced, erected Or paintained
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until the plans and specificat'ons showing the nature, kind,
shape, colors, elevations, heights, jocation and grade of the
Structure cr removal of trees have heen submitted to and ap-
proved in writing by the committee. Anything %o the contrary
contained herein notwithstanding, the Dwelling leccated on Lot
17 shall be exempt from the provisions of this Article 1V until
the earlier to occur of January 1, 1988 or until such time as
title to Lot 17 is conveyed bY peclarant to a bona fide pui-
chaser. Furthermere, Declarant or its beneficiaries, as it or
they may determine and without regard to the provisions of this
Article 1V, may locate temporary puildings, trailers, mobile
homes or recreational vehicles upon any unsold Lot for sales
and/or similar purposes until the earlier to occur of January 1,
1988 or until such time as title to such Lot is conveyed DY
Declarant to a bona fide purchaser. '

section 4. :Procedure. whenever approval is required of
the Committee, two (2) copies of complete plans and specifica-
tions shall be submitted to the committee. The Committee shall
either approve or disapprove such design and location and
proposed construction and clearing activities within thirty
(30) days after submission to it. In the event said plans and,
specifications are disapproved in any respect, the applicant
shall be notified wherein such plans and specifications are
deficient,. The Committee may withhold approval for any reasoen
deemed by it to be appropriate, including aesthetic reasons,
excepl that approval will not be withheld for capricious oI
unreasonable reasons. 1f such plans and specifications are- not
approved or disapproved within thirty (30) days after submis-
<ion, approval will not be required and this Article will be
deemed fully complied with. At the discretion of the Ccommit-
tee, a reasonable filing fee established by the committee shall
accompany the cubmissions of such plans to defray expenses,
except that so long as the committee is underl Declarant's
control such fee shall not exceed Fifteen Dollars ($15.00). No
additional fee shall be reguired for resubmission of plans
revised in accordance with recommendations made upon disap-—
proval. & copy of each approved set of plans and specifica-
tions shall be kept on file with the Committee.

section 5. Minimum criteria_for Architectural Review
approval. No .Dwelllng shall be permitted to be const:ucted
upon the Property, nor shall the cormmittee be regquired Tte
apprave any construction which shall fail to comply with the
following minimum reguirements: ‘

(a) Mo detached garages are< permitted. All ohe-
story Dwellings must have & minimum of a one (1) car
attached garage., and all multi-~level or two—~-story Dwel-
lings must have a two (2) car attached garage.

(b} All Dwellings must be a minimum of forty-four
‘feet (44') in width, as the house faces the street, which
may include the garage. wing walls or decorative addi-

tions to the house will not be considered for this re-
guirement. :

{c) All pwellings must have a minimum roof pitch of
4/12.

(d) All Dwellings must have driveways running from
the street to the garage, and the driveway must be of
either concrete O asphalt. Weather permitting, this
regquirement must be mel prior to pccupancy .

(e) Fencing may pe permitted from the front of the
Dwelling to The Rear Lot Line. No fencing shall be per=
mitted in the front yard setback area.

(£) The construction of summer cottages, A-frame
type homes, earth homes, or log houses is hereby_expressly

prohibited.
' 5 2095597
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tennas shall be placed upon the rear of any Dwelllng roof
and shall not extend more than five feet above the highest
point on.the roof.

(h} All Lots have certain proposed final elevations
and drainage patterns (hereinafter referred to as the
“Contours") established by Declarant or cccurring natural-
ly, which are necessary for the proper drainage and main-
tenance of the Lot or Lots and surrounding Property. The
Contours have been approved by the Vvillage. Owners shall
grade the Lot to the proposed Contours at the time of
construction of a Dwelling on the Lot.

Section 6. Lake Lot Restrictions.

{a) <Construction shall be prohibited in the fifty
foot (50') lakeside setback requirement except as follows:

. (1) A patio may extend four feet (4') into this
fifty foot (50') area as long as the patio does not
contain any above-ground structures;

(2} Sidewalks and/or pathways from the struc-
ture to the lake shall be permitted;

‘(3) Seawalls shall be permitted; and
{(4) Gas barbecues shall be permitted.

{b) All homes constructed on the lake shall front on
the street side of the Lot. The character normally associ-
ated with the entry of the style of the Dwelling in ques-
tion shall be the determining factor as to whether or not
this requirement has been met.

(c) The Owners of Lots on the lake shall be re-
sponsible for the maintepance and clearing of weeds from
so much of the bottom of the lake as is owned by them
unless prohibited by law. Upon failure of any Owner to
maintain and clear as herein previded, the Village may,
but is not obligated to, perform such maintenance and
shall have a lien upon the property for the cost of the
work performed.

{d) No launchlng of any power boats shall be per-
mitted from any portion of the Property.

{(e) All fences, stakes, boathouses, or any cbstruc-
tion in or under the water shall be prohibited.

{£} Temporary obstructions, such as rafts, piers,
pier supports, or buoys, shall be placed in the lake,
if at all, no earlier than April 1 and no later than
September 1 of each year and such obstructions shall be
removed from the lake no later than November 15 of each
year. Also, no piers shall extend into the lake more
than forty (40C) feet from the Water Line.

ARTICLE V

General Restrictions

Section 1. Land Use - Single~Family Resideptial. All
Lots shall be used only for single-family residences.

Section 2. ouality of Structure. It is the intention and
purpese of these covenants to 1nsure that all .structures shall
be of a guality design, workmanship and materials. All Struc-
tures shall be construtted in accordance with applicable govern-
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-mental building codes and zoning ordinances of the Village and

with more restrictive standards as may be required by the
Committee. 1If, and to the exwent there is any conflict between
this Declaration and the provisions of any ordinances, codes,
rules and regulations of the Village, then such conflict shall
be resolved by the application of the more stringent provision
as betwsen this Declaration and such ordinance, codes, rules
and regulations of the Village.

Section 3. Location of Structures on Lot. The logation
of each Structure, including driveways and culverts, on a Lot
shall be subject to approval in writing by the Committee,

giving consideration to setback lines, if any, on the recorded
plat, : :

Section 4. Nuisances. No noxious or offensive activity
shall be carried on, In or upon the Property, nor shall any-
thing be done thereon which may be or may become an annoyance
or nulsance te the neighborhood. No plants or seeds or other
conditions, harbering or breeding infectious plant diseases or

noxious insects shall be introduced or maintained upon any part
of a Lot.

Section 5. Temporary Structures. No temperary building,
trailer, mobile home, recreational vehicle, tent, shack or
cther similar Structure shall, except as otherwise herein pro-
vided, be located upon the Lots.

Section 6. Completien of Construction. Any constructien
urdertaken on any Lot shall be continued with diligence toward
the completion thereof and caonstruction of any Dwelling shall
be completed within seven (7) months from the date of commence-
ment of construction, except that such period may be extended
for a reasonable time by reason of act of God, labor disputes
or other matters beyond the Owner's control. No Structure

shall be deemed completed until the final certificate of occu-
pancy has been issued.

Section 7. Lot Appearance. MNo person shall accumulate on
his Lot junked vehicles, litter, refuse or other unsightly
materials. Garbage shall be placed in receptables provided
therefore; and if outside, shall be properly screenesd. Vacant
Lots shall net be used for the purpose of gardening and/or
raising crops thereon. Vegetable gardens may be permitted
after the Dwelling has been completed on the Lot as long as
they are incidental thereto and are located in the area from
the front of the Dwelling to the Rear Lot Line.

Section 8. Lot Maintenance. All Lots shall be maintained
on a regular basis. All grass and weeds shall be mowed regularly
and unsightly plants or underbrush or plants breeding infec-
tious plant diseases or noxious insects shall be controlled at
all times. 1In the event a Lot is not maintained as indicated
herein, or, as indicated in Section 4 or 7 of this Article V,
then Declarant, any Owner, the Village, or the Association
shall have the right to enfter upon subject Lot and maintain the
Lot as redquired herein or therein. The costs thereof shall
become a lien upon the Lot in the same manner as provided in
Article VI hereof for non-payment of maintenance assessments.

Section 9. Telepheone, Electric Installation. No lines or
wires for communicatlon or transmission of electric current or
pover shall be constructed, placed or permitted to be placed
anywhere upon the Property other than within buildings eor
Structures or attached to their walls, unless the same shall be
contained in conduits constructed, placed, and maintained
underground and except for existing utility easements of record
at the date of this Declaration.

Section 10. Recreational Vehicle Parking. The parking or
storage of any recreational wvehicle, boat, motor home or trailer
shall be prohibited on a permanent basis (no longer than 24
hours) in a driweway. These vehicles may be parked adjacent to
the Owner's garage or in the rear of the Dwelling.

7 2095537
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Section il. Vehicle Repair. The repair or body work on
any motocrized vehicle shall not be permltted except within the
confines of the garage.

Section 12. Vehicle Parking. The parking of any vehicle
in the driveway with more than four (4) wheels shall be pro-
hibited over night excep:t for those vehicles containing a Class
B license (as deflned as of the date of this Declaration} or
less, unless it is within the garage structure.

Section 15: Signage.

{(a}) Any builders who will construct Dwellings on the
Property may erect signs subject to the follewing restric-

tions:
(1) The sign may not exceed (12) sguare feet in
_area. . .o
(i) Only one sign may be erected on any one
Lot.

(3} The sign shall only advertise the builders?
intention to construct a Dwelling and shall not
contain any advertising in connection with the sale
of the Lot.

(¢} Builder's signs must be removed within 30
days after the later to occur of completion of the
construction or the occupancy of the Dwelling.

(b) "For Sale" signs may be erected only on Lots
improved with a Dwelling. “For Sale" signs shall not be
permitted on vacant Lots. The “For Sale" signs that are
permitted shall be subject to the following restrictions:

(1)- A maximum area of six (6) square feet.
{2) Only one (l) sign may be erected per Lot.

{3) The sign may not be illuminated in any
manner. )

{c}) As long as the Declarant is the record title
owvner of any Lot in the Property, Declarant or its bene-
ficlary shall have the right te place signage of any size
and type on any pcrtion of the Property owned by the
Declarant ol any portion of the Common Area. The pro-
visions of this Declaratien shall not apply to the rights
of Declarant to place signage on such Lot.

Section 13. Other Prohibited Matters. No animals other
than 1ncffensive comnon domestic household pets such as dogs
and cats shall be kept on any Lot. The breeding cor keeping of
these dogs or cats for sale or profit is expressly prohibited.
The operation of "ham" or other amateur radio stations is
expressly prohibited.

Section 14. Maintenance of Parkways. Owners shall be
responsible for the maintenance of parkways located between
their Lot lines and edgés of street pavements on which said
wots face.

ARTICLE VI

Mariner's Cove Community Association

Section 1. Creation and Purpcses. There shall be formed
an Iliinols not-for-profit corporation to be known as the
Mariner's Cove Community Association which shall preovide for
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maintenance and operation of the Common hrea reserved by Dec-
jarant for the common use of all residents and Owners of
property therein and to insure the provision of services and
facilities of common benefit, and in general to maintain and
promote the desired character of Mariner's Cove.

Section 2. Board of Directors and Officers. The As-
sociation shall have a Board of not less than five (5) di-
rectors who shall be elected by the Members of the Association
at such intervals as the corporate charter and By-Laws of the
Association shall provide, except that vacancies in the Board
occurring between regularly scheduled meetings of the Members
may be filled by the Board if so provided by the corporate
charter or By-Laws and that the first Board may be appointed by
the Declarant (or its beneficiary or designee)} and shall be
three (3) in number. The Acgociation shall have such officers
as shall be appropriate from time to time, who shall be elected
by the Board and who shall manage and conduct the affairs of
the Association under the direction of the Board. Except as
expressly otherwise provided by the charter or By-Laws, all
power and authority to act on behalf of the Association both
pursuant to this Declaration and otherwise shall be vested in
its Board from time to time and its officers under the direc- -
tion of the Board, and shall not be subject to any regquirement
of approval on the part of its Members. The corporate charter
and By-Laws of the Association may include such added provi-
sions for the protection and indemnification ¢f its officers
and directors as shall be permissible by law. The directors
and officers of the Association shall not be liable teo the
owners or others for any mistake of judgment or any acts oI
omissions made in goocd faith as such directors or officers.

The Ovners shall indemnify and hold harmless each of such
directors or officers against all contractual liability arising
out of contracts made by such directors or officers on behalf
af the Owners of ‘the Association, unless any such contracts
shall have been made in bad faith or contrary to the provisions
of this Declaration. The liability of any Owner arising out of
any such contract made by the Board or officers or out of the
aforesaid indemnity in favor of the directors or officers to
the extent not covered by insurance, shall be limited to his
proporticnate share of the total liability.

gection 3. Membership and Voting.

(a) Every person or entity who is a record owner of
a fee or undivided fee interest in any Lot which is sub-
ject by covenants of record to assessment by the Associ-
ation, inciuding a contract seller, shall be a Member of
the Association. The foregoing is not intended to include
persons or entities who held an dnterest merely as securi-
ty for the performance of an obligation. No Owner shall
have more than one membership. Membership shall be ap-
purtenant to and may not be separated from ownership of
any Lot which is subject to assessment by the Associaticn.
ownership of such Lot shall be the sole qualification of
membership. Nothing herein contained shall be interpreted
to exclude Declarant from membership while it or its
successors in interest, if any, owWns one Or mare Lots.

{b} The Assggiation shall have two classes of voting
membership:

(L) Class A. Class A Members shall be every
record owner of a fee simple interest in Mariner's
Cove .with the exception of the Declarant, and shall
be entitled to one {1l) vote on each matter submitted
to a vote of Members for each Lot owned Dy him er it,
provided, that wWhere title to a Lot is in more than
cne persen, such co-owners acting jointly shall be
entitled to but one vote. When more than cne person

" holds such interest in any Lot, all such persons
shall be Members. .
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{2) Class B. The Class B Members shall be the
‘ beneficiaries of the Declarant, its successors and
assigns. Each of the Class B Members shall be en-
titled to an aggregate number of votes from time to
time egual to two (2} times the total number of Class
A votes (at the time a vote is taken) plus one (1).
1f there shall be more than one Class B Member, then
the Class B votes may be exercised by Declarant or
otherwise allocated as the Class B Members may agree.
The Class B membership shall cease and be converted
to Class A membership (entitled to one (1) vote for
each lot in which the Declarant, its $uccessors or
assigns own an interest) on the happening of either
of the following events, whichever occCurs earlier:
{i) Wwhen the total votes cutstanding in
Class A membership egual three bundred ten (310)
excluding the Declarant; or

(ii) Ten (10) years from the execution of

this Declaration of Covenants, conditions,
Restrictions and Easements; oI

(iii) In the case of additional memberships
being created by annexation of portions of the
additional land and the platting of same, the
tests of (i} and (ii) above shall be applied
separately to each portien of the annexed lands
and the test under (ii) shall be five years from
the date Declarant executes the Supplemental
Declaration(s) annexing such portion.

Further, any Class B Member may record a document pursuant to
which it relinguishes its rights to Class B membership, in
which event such membership shall become Class A.

section 4. Powers and Duties of the Board. The Board
shall have the followlng powers and duties:

{a) Own, maintain and otherwise manage all of the
Common Area and all facilities, improvements and land-
scaping thereon and upon and along the berms located or to
be located on Lots 1 through 8 of the Property, and all
other property acguired by the Association or which the
Lssociation agrees to maintain, including any obligation
to maintain any landscaping located in concrete islands
and median strips in the dedicated streets which are '
adjacent tc the Property and to maintain any signage and
lighting located thereon.

(b) Xave the authority to obtain for the benefit of
the Common Area, street, walkway and entry sign lighting,
water, gas and electric services and refuse collection and
to pay all utility charges incurred therewith.

{c) Grant easements where necessary for utilities,
sewer facilities or other reascnable purposes OVer the
Common Area.

{(d} Have the authority to employ a manager or other
persons and to contract with independent contractors or’
managing agents TO perform all or any part of the duties
and responsibilities of the Association, provided that any
contract with a person or firm appointed as a manager or
managing agent shall provide for the right of the Associa-
tion to terminate the same at the first annual meeting of
the Members of the Association after said appointment.

{e) Have the power to establish and maintain a
working capital and contingency fund in an amount to be
determined by the Board. -
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{f) Have a duty to maintain all drainage facilities
and easements owned by the Association in accordance with
the reasonable and acceptable engineering reqguirements of
the Village.

{(g) To provide for the maintenance of landscaping
and signs for the Property on the entranceways to the
Property.

(h) To.mow, care.for, and maintain vacant and unim-
proved property and remove rubbish from same and to do any
other things necessary or desirable in the judgment of the
Board to keep any vacant and unimproved property and
parkways in front of any Property in Mariner's Cove neat
in appearance and in good order.

(i) ‘To make such improvements to the Association
property and provide such other facilities and services as
may be authorized from time to time by the affirmative
vote of two-thirds (2/3) of the Members of the Association
acting in accordance with its charter and By-Laws, pro-
vided, however, that any such action so authorized shall
always be for the express purpose of keeping Mariner's
Cove a highly desirable residential community.

{j) To adopt rules and regulations governing the
Common Area:-

{k}) To elect the officers of the Association in the
manner provided in the By~Laws.

{1) To exercise all other powers and duties vested
in or delegated to the Association, and not specifically
reserved to the Voting Members by the Articles of Incor-
peoration, the Declaration or By-Laws.

Section 5. Maintenance Assessments.

(a) Each Owner, with the exception of the Declarant,
by acceptance of a deed or other conveyance from the
Declarant, its successors or assigns, is deemed to cove-
nant and agree to pay to the Association annual assess-
ments or charges and special assessments for capital
improvements and unforeseen expenses, to be collected from
time to time. as hereinafter provided in this Declaration,
together with the By-Laws of the Association. The annual
and special assessments, together with such interest
thereon ant costs of collection thereof, as hereinafter
provided, shall be a charge on the land and shall be a
continuing lien upon the Property against which each such
assessment is made. Each such assessment, together with
such interests, costs and .reasonable attorney's fees,
shall also be the personal obligation of the person whe
was the Owner of such property at the time when the as-
sessment fell due. . The personal obligation shall not pass
to his successors in title unless expressly assumed by
them. In the event there is a deficit for maintenance
assessments, the Declarant hereby agrees to annually fund
the moneys necessary to pay this deficit. This obligation
on behalf of the Declarant shall cease on January 1, 1982,
or at some later date, as may be provided in a Supple-
mental Declaration.

{b) The assessments levied by the Association shall
be used exclusively for the purpose of promoting the
health, safety, and welfare of the residents in the Prop-
erty and in particular for the improvement and maintenance
of the Property, services and facilities devoted to this
purpose and related to the use and enjoyment of such
Common Area or the berm located on Lots 1 through 8 of the
Property. Such uses shall include, but are not limited
tc, the cost of the Association of all taxes, insurance,

2095597
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repair, replacement and maintenance ang other charges

Ifequired by this Declaration of Covenants, Conditions and
Restrictions or that the Board shali determine to be

Assb;iatibn, including the establishment and maintenance
of a ressrve for repair, maintenance, replacements, taxes,
and other charges as specified hereip.

{c) In addition to the annual assessments authorizeg
above, the Association may levy in any assessment year a
Special assessmept applicable to that year only, for the
PuUrpose of defraying, in whole or ip Part, the cost of any
construction or Teconstruction, unexpected repair or
replacement of a describeg capital improvement upen the
Common Area, including the necessary fixtures angd personal
Property related thereto, if any.

(¢) Both annual and special 4sSsessments must be
fixed at a uniform amount for all Lots. Annual assess-
ments shall be collected on a yearly basis.

. (e} The annua) assessments provided for herein shal)
commence for all Lotg within the Property on the first day
of the month following the conveyance of the first Lot,
except for any Lots owned by Declarant. The first annual
assessment for Lots added through annexation to the Prop-
erties shall commence on the first day of the month fol-

‘lowing tonveyance of the first Lot to an Owner, The Boarg

shall fix the amount of the annua; assessment of each

amount. An Owner shall first be liable for payment of the
full assessment {multiplied by a fraction whosa denomina-
tor is 12 ang whose numerator is the number of months, pro
rating accordingly, remaining until the end of the fiscal
Year, as provided in the By-Laws) on the date of convey-
ance of title to him, The Association shall upon demand
at any time furnish a Certificate in writing signed by an
officer of agent of the Associatiop Setting forth whether
the assessments on a8 specified lot have been paid. such
certificates shall be conclusive evidence of payment of
any assessment therejn.

(£} Any assessments which are not paid when due
shall be delinquent., If the assessment is not paid within
thirty (30) days after the due date, the assessment shall
bear interest fron the date of delingquency at the rate
allowed by law or eighteen (18%) percent, whichever is

4gainst the Owner Personally obligated to Pay the same, or
foreclose the lien against the Property, and interest,

extent permitted.by any~decision or statute now or here-

after effective, the amount of any delinguent and unpaid

charges or assessments and interest, costs and fees as
above provided, shall be and become a lien or charge

estate, Each Owner, by his acceptance of a deed to a Lot
hereby eXpressly vests in the Association, or jts dgents,
the right and power to bring all actions against such

feacquiring his interest at such judicial saie. In addi-
tion, if any Owner shall default in the payment, when same
shall be due, of the aforesaid charges O assessments and
said defaulrt shall continue for thirty {30) days after
notice to saig Owner by the Board, setting forth the
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amount of unpaid charges or assessments together with a
demand for payment thereof, the Board shall have the right
te declare sald default a Forcible Detainer of the Dwel-
ling and shall have the right, on behalf of the other
Owners, to enter and take possecssion of the Dwelling from
said defaulting Owner, to put out the Owner, or any oc-
cupant or tenant claiming by, through or under the Owner,
using such reascnable force as the Board shall deem neces-
sary under circumstances and to exercise any of the rights
and remedies set forth in the Forcible Entry and Detainer
Act, Chapter 57, Illinocis Revised Statutes.

(g) The lien of the assessments provided for herein
shall be subordinate to the lien of any mortgage or mort-
gages now Or hereafter pleced on the Lot prior to the
effective dates of such liens. In the event of the issu-
ance of a deed, pursuant to the foreclosure of such prior
mortgage or in lieu of such foreclosure, the grantee of
such deed shall take, title free and clear of any lien
herein provided which may accrue prior to the recording of
such deed.

(h) Notwithstanding anything to the contrary herein
contained and whether or not Declarant shall have conveyed
to the Association title to the Common Area, the Associa-
tion shall pay and discharge all general and special real
estate taxes and assessments levied by any public author-
ity with respect to the Common Area.

(i) Until January 1, 1981, the regular assessments
shall be sixty dollars ($60.00) per Lot per year. From
and after January 1, 1981, the regular yearly assessment
shall be determined by the affirmative vote of two-thirds
(2/3}) of the Board of the Association, but the yearly rate
of assessment may nct be increased without the affirmative
vote of two-thirds (2/3) of the voting membership if the
amount exceeds one hundred dollars (5100.00} per Lot per
year.

Sectiop 6. All Owners hereby covenant and agree that in
the event the Association herein provided for shall be dis-
solved, all restrictions and obligations created herein shall
remain in full force and affect.

Section 7. Member's Easements of Enjoyment. Every Member
shall have a right of enjoyment in and toc the Common Area and
such right shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

(a) The right of the Board to limit the number of
guests of Members.

. (b) The right of the Board to establish uniform
rules and regulations pertaining to the use of the Common
Area and the recreational facilities thereof.

{c) The-right of the Board, in accordance with its
Articles and By-lLaws, to borrow money for the purpose of
improving the Common Area and facilities and in aid there-
of, to mortgage said property, provided that the rights of
such mortgagees shall be subordinate to the rights of the
Members.

(d) The right of the Board to sBuspend the voting
rights and right to use the recreational facilities by a
Member for any period during which any assessment against
his Lot remains unpaid and delinguent; and to suspend the
right to the use of the recreational facilities by a
Member for a period not to exceed thirty (30) days for any
single infraction of the rules and regulaticns of the
Board, provided that any suspension of such voting rights
or right to use the recreational facilities, except for
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failure to -pay assessments, shall be made only by the
Board or a duly appointed committee thereof, after notice
and hearing given and held in accordance with the By-Laws

of the Associlation.

(e} The right of the Board to dedicate or transfer
all or any part of the Common Area to any public agency,
authority or utility for such purpose and subject to such
conditions as may be agreed to by the Members. No such
dedication or transfer shall be effective unless an in-
strument signed by Members entitled to cast two-thirds of
the votes of the membership has been recorded, agreeing to
such dedication or transfer, and unless written notice of
the proposed action is sent to every Member not less than
thirty (30) nor more than sixty (60) days in advance.

section B. 1nsurance. _The Board shall alsc have the
authority to ahd shall obtain comprehensive public liability
insurance, including liability for injuries to and death of
persons, and 'property damage, in such 1imits as it shall deem
desirable, and workman's compensation insurance, and other
liability insurance as it may deem desirable, insuring each
owner, the Association, its officers, members of the Board, the
Declarant, and their respective employees and agents from
liability and insuring the officers of the Association and
members of the Board from 1iability for good faith actions
peyond the scope of their respective authority. such insurance
coverage shall include cross liability claims of one or more
insured parties against other insured parties. The premiums
for such insurance shall be common expenses payable out of the
proceeds of the assessments reguired by and collected in aceoIr-
dance with Section 5 of this Article. The Association shall be
further responsible for maintaining such policies of insurance
for the Common Area against loss or damage by fire and such
other hazards cofitained in the customary fire and extended
coverage, vandalism and malicious mischief endorsements as the
Association may deem desirable and may also obtain such other
kinds of insurance as the Association shall from time to time
deem prudent. Upcn request, the Board shall furnish unto the
Village copies of certificates of insurance or other adeguate
evidence of such insurance as the Association is regquired or
authorized to maintain by the provisions hereof.

section 9. Declaration of Maintenance Easement. An
aasement of ingress and egress 18 hereby reserved and granted
unto the Assoclation for the purpose of maintaining the land-
scaping upon and along the berms located or to be located with-
in the twenty-five (25) foot utility, maintenance and drainage
easement on Lots 1 through 8 as shown on the Plat of Subdivi~
sion recorded as document no. 2028150 in the 0ffice of the
Recorder of Deeds, in Lake County, Illincis. It is expressly

understeod that ingress or egress for the purpose of this

easement shall be from Wwashington Street.

‘gection 10. Interim Procedure.

(a) Until each of the various Lots shall have been
conveyed by the Declarant to the first oOwner thereof (or
to such Owner's nominee) the teneficial owner of the
Declarant shall, with respect to each such unsold Lot,
have all the right granted to the Owners.

{b} Until the association shall have been organized
and shall have assumed its duties and povers, the benefi~
ciary of the Declarant shall have all the rights, powers,
duties and obligations herein granted te, or imposed upon,
the Association and shall be authorized and empowered to
take-all such actions as the Board would have been autho-
rized and empowered to take if the Association had then
been  formed. Alternatively, until the initial meeting of
the Members, the Declarant (or its beneficiaries or desig-
nees) may appoint the Board vwhich shall have the 'same
powers and authority as given to the Board generally.
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(¢} The powers granted to the beneficiary of the
Declarant by Section 10(b) hereof shall incliude, without
limitation, the power to assess upon and collect from the
individual Owners, their respective proportionate shares
of the funds-required for the carrying out of all the

duties and obligations of the Association.

ARTICLE VII

General Provisions

Section 1. The covenants and restrictions of this Decla-
ration shall run with and bind the land, and shall inure to the
benefit of and be enforceable by the Board, of the oOwner of any

Lot subject to this Declaration, their respective legal repre-

centatives, heirs, successors, and assigns, for a term of
twenty (20) years from the date this Declaration is recorded,
after which time said covenants shall be automatically extended
for successive periods of ten (10} years, subject to amendment
as hereinabove sét forth.

saction 2. If and to the extent that any of the covenants
would otherwise be unlawful or void for violation of (a) the
rule against perpetuities, (b) the rule restricting restraints
on alienatioen, or (c)} any other applicable statute or common
Jaw rule analogous thereto or otherwise imposing limitations
upon the time for which such covenants may be valid, then the
provision concerned shall continue and endure only until the
expiration of a period of twenty-one (21) years after the death
of the last to survive of the class of persons consisting of
all of the lawful-descendants of Lee Fry living at the date of
this Declaration.

Section 3. If at any time or times the Board shall deem
it necessary or advisable to rerecord this Declaration or any
part hereof in the pffice of the Recorder of Deeds of Lake
County, Illincis 'in order to avoid the expiration hereonf or of
any of the covenants, easements, agreements or other provisions
herein contained under any of the provisions of Chapter 83 of
the Illinois Revised Statutes presently in ferce commonly known
as the Marketable Title Act, or any other law or statute of
similar purport, they shall submit the matter to a meeting of
the Members of the Association called upon not less than ten
(l10) days notice, and unless at such meeting at least two-
thirds (2/3) of said Members shall vote against such rere-
cording, the Association shall have, and is hereby granted,
power to so rerecord this Declaratien or such part thereof, and
such rerecording shazll be binding upon all Owners of any part
of the Property in every way and with all the full force and
effect as though such action were taken by each of said Owners
and the rerecorded document executed and acknowledged by each
of them.

Section 4. Each grantee of Declarant by the acceptance of
a deed of conveyance, and each purchaser under any contract for
such deed of conveyance, accepts the same subject to all re-
strictions, conditiens, covenants, reservations, liens and
charges, and the jurisdiction, rights and powers created or
reserved by this Declaration, and all rights, benefits and
privileges of every character hereby granted, created, reserved
or declared, and all impositions and obligations hereby imposed
shall be deemed and taken to be covenants running with the
1and, and shall bind any person having at any time any interest
or estate in said land, and shall inure to the benefit of such
person in like manner as though the provisions of this Declara-
tion were recited and stipulated at length in each and every
deed of conveyance, or in any mortgage or trust deed or other
evidence of obligation, and the rights described in this Sec-
tion 4 or described in any other part of this Declaraticn shall
pe sufficient to create and.reserve such easements and- rights
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to the respective grantees, mortgagees and trustees of such Lot
pwnership as fully and completely as though such rights were
recited fully and set forth in their entirety in such docu-
ments. '

section 5. Declarant, the Village and each Owner or
Owners of any of the above land from time to time shall have
the right jointly and separately to sue for and obtain a pro-
hibitive or mandatory injunction to prevent the breach of, or
to enforce the observance of, the covenants above set forth, or
any of them, in addition to the right to bring an ordinary
legal action for damages. Whenever there shall have been built
{or whenever there is being built) on any Lot in Mariner's Cove
any Structure which is and remains in violation of the covenants
above set forth, or any of them, for a period of 30 days after
actual receipt of written notice of such violation frem Decla-
rant by the Owner of such Lot, then Declarant shall have, in
addition to the foregeing rights, the right to enter upon the
property where such viclation exists and summarily abate or
remove the same at the expense of the Owner, and such entry and
abatement or removal shall not be deemed a trespass. In no
event shall the failure of Declarant, the Village and such
Owners to enforce any of the covenants herein set forth due to
a particular violation be deemed to be a waiver of the right te
do so as to any subseguent violation.

Section 6. Subject to the provisions of Sectien 15 of
this Article, the record owners in fee simple of the Lots in
Mariner's Cove may revoke, modify, amend or supplement in whole
or in part any or all of the covenapts and conditions contained
in this Declaration and may release from any part or all of
said covenants all or any part of the real property subject
thereto, but only at the following times and in the following
manner:

{a) Any such change or changes may be made effective
at any time within ten years from the date of recording of
this Declaration if the record owners in fee simple of at
least three-fourths {3/4) of the Lots consent thereto.

(b} Any such change or changes may be made effective
at the end of said initial ten {10) year period or any
such successive ten (10) year peried if the record owners
in fee simple of at least two-thirds {(2/3) of said Lots
consent thereto at least one (1) year priocr to the end of
any such peried.

Any such changes shall be effective only if expressed in a
written instrument or instruments executed and acknewledged by
each of the consenting Owners, certified by the Secretary of
the Association and recorded in the Office of the Recorder of
.Deeds of Lake County, Illinois.

Upon and after the effective date of any such change or
changes, it or they shall be binding upon all persons, firms,
and corporations then owning property in Mariner's Cove and
shall run with the land and bind all persons claiming by,
through or under any one or more of them.

Section 7. Declarant reserves the right and power to
record a special amendment {"Special Amendment") to this Dec-
laration at any time and from time to time which amends this .
Declaration (i) to comply with reguirements of the Federal
National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, the Federal
Housing Association, the Veteran's Administration, or any other
govermmental agency or any other public, guasi-public or private
entity which performs (or may in the future perform) functions
similar to those currently performed by such entities, (ii) to
induce any of such agencies or entities to make, purchase,
sell, insure, or guarantee first mortgages covering any Lot

b '
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ownership, or (iii) to correct clerical or typographical errors
in this Declaration oI any Exhibit hereto or any supplement or
amzndment thereto. in furtherance of the foregoing, a poWwer
coupled with an interest is heredy reserved and grantec to the
peclarant to vote in favor of, make, or consent to a special
Amendment on behalf of each Owner as proxy or attorney-in-fact,
as the case may be. £ach deed, mortgage, trust deed, other
evidence of obligation, or other instrument affecting a Lot and
the acceptance thereof shall be deemed to be a grant and acknowl-
edgement of, and a consent to the reservation cof, the power to
the Declarant to "vote in favor of, make, execute and record
special Amendments. The right of the Declarant to act pursuant
to rights reserved or granted under this section shall terminate
at such time as the Declarant no lenger holds or controls title
to any Lot.

section 8. The provisions of this Declaration shall be
liberally construed to effectuate 1ts purpose of creating a
uniform plan for .development.

section 9. In the event title to any Lot is conveyed to a
titlehclding trust, under the terms of which all powers of
managément, operatiocn and control of the Lot remain vested in ’
the trust beneficiary or peneficiaries, then the beneficiaries
thereunder from time to time shall be responsible for payment
of all obligations, 1iens or indebtedness and for the per-
formance of all agreements, covenants and undertakings charge-
able or created under this Declaration against such Lot. No
clzim shall be made against any such fitieholding trustee
personally for payment of any lien or obligaticn hereunder
created and the trustee shall not be obligated to sequestel
funds or trust property to apply, in whele or in part, against
such lien or obligation. The amount of such lien oT obligation
shall continue to be a charge or liemn upon the Lot and the
pbeneficiaries of such trust notwithstanding any transfers of
the beneficial interesk of any such trust or any transfers of
title to such Lot.

section 10. All articles and section headings set forth
herein are intended for convenience only and shall not be given
or construed to have any cubstantive effect on the provisions
of this Declaration.

section l1. If a court of competent jurisdiction shall
hold invalad or unenforceable any part of any covenant or
provision contained in this Declaration, such holding shall not
impair, invalidate oI otherwise affect the remainder of this
peclaration which shall remain in full force and effect.

Section 12. AT any time or times Declarant may assign any
or all of its rights conferred on it as set forth in this
Declaration and upen its executien of any assignment by Dec-
jarant, it shall be relieved from any 1iability arising from
the performance oI non-performance of such rights or obliga-
tions. .

gection 13. Each Owner of a Lot in Mariner's Cove shall
file the correct mailing address of such Owner with Declarant
and shall notify pDeclarant promptly in writing of any subse-
quent change of address. peclarant shall maintain a file of
cuch addresses and make the same available to the associlation,
A written oI printed notice, deposited in the United States
post Office, postage prepaid, and addressed to any owner at the
1ast address filed by such Owner wWith peclarant shall be suf-
ficient and proper notice ta such OwWher wherever notices are

reguired in this peclaration.
section 14. The singular shall include the plural wherever

the Declaration 5o requires, and the masculine the feminine and
neuter and vice versa.
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section 15. Anything to the contrary herein notwithstanding,
in no event shall this Declaration be abrogated without the
prior written consent of the village.

THIS DECLARATION is executed by SEARS BANK AND TRUST
COMPANY, not personally but solely as Trustee as aforesaid, in
the exercise of the power and authority conferred upon and
vested in it as such Trustee (and SEARS BANK AND TRUST COMPANY
hereby warrants that it possesses full power and authority to
execute this instrument), and solely for the purpose of sub-
jecting only that portion of the trust property specifically
described herein to the terms of this Declaration. It is
expressly understood and agreed by every person, firm, cor-
poration, trust or othar entity hereafter claiming any interest
under this Declaration that any and all obligations, duties,
covenants -and agreements of every nature herein set forth by
SEARS BANK AND TRUST COMPANY, as Trustee as aforesaid, to be
xept and performed, if any, are intended to be kept, performed
and discharged by the peneficiaries under said Trust No. 701493
or their suUcCessSOIS, and not by SEARS BANK AND TRUST coMPANY
personally, and no personal 1jability hereunder whatsoever is
assumed by nor shall be asserted or enforced against said
Trustee, all such ljability, if any, being expressly waived;
and further, that no duty shall rest upon SEARS BANK AND TRUST
COMPANY, either personally or as such Trustee, to sequester
trust assets, rentals, avails or proceeds of any kind, or
otherwise to see to the fulfillment or discharge cf any obliga-
tion, express or implied, arising under the terms of this
peclaration. In the event of & conflict between the provisions
of this paragraph and any other provision of this Declaration
on any gquestion of apparent 1iability or obligation resting

upon said Trustee, the exculpatory provisions hereof shall be
controlling. :

IN WITNESS WHEREQF, the said SEARS BANK AND TRUST COMPANY,
as Trustee as aforesaid, and not individually, has caused its
corporate seal to be affixed hereunto and has caused its name
to be signed to these presents bY its (Assistant) vice President
and attested by its {Assistant)~Secretary, this 2/* day of

Movgm bar , L1980,

SEARS BANK AND TRUST COMPANRY, an
ST Illinois banking corporation, as
SR g Trustee under Trust No. 701493 and
" NI not individually

By: Q/M . Hboes
o Cf? éé)/ FStan ) vice Pre51d%ﬁt
it ' - /l/éz FeCon &
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STATE OF ILLINOIS)
‘ ) ss
COUNTY OF C O O K)

I, 766&. Zxﬂdx;p/57q;uu£4/ , a Notary Public im

and for the County §n.tgp State atoresaid, ?o HMEREBY CERTIFY

that See , & Saga {ea e President of
SEARS_BANK e AT Lot s oo/

5 secretary of said Bank, who are personally known
To me to be the same persons whosg names are subscribed to the
fpregoing instrument as such ,/na? 32C;€, Fresident and

¢/3fanl _ Secretary, respectively, appeared before me this
day in person and acknowledged that they signed and delivered
the said instrument as their own free and voluntary act of said

Bank, as Trustee as aforéesapid, fgr the uses and purposes therein
cet forth; and the said /75y f SC¢relory then and there
acknowledged that he as Custodian of thé corpoate seal of said

Bank did affix the corporate seal of said Bank to said instru-
ment as his own free and voluntary act of said Bank, as Trustee
as aforesaid, for the uses and purposes therein set forth.

P Tl
GIVEN under. my hand and notarial seal this;zf day of

Nisembe vy, — , 1980."

IR T
e ! s
Crer

l"‘
At

1
J

<

>652kizw- Y ;KZ&AAJai;j :

Notary Public ;. 7!

N
3
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CONSENT OF MORTGAGEE

Sears Bank and Trust Company ("Bank"), holder of a Mortgage
dated as of February 1, 1979, and recorded in the office of the
Recorder of Deeds of Lake County, Illineis, on February 16,
1979, as Document Number 1978693, as modified by Document
Numbers 2024436, 2050054 and 2065134, hereby consents to the
execution and recording of the attached Mariner's Cove Decla-
ration of Covenants, Conditions, Restrictions and Easements and
agrees that said Mortgage, as so modified, is subject thereto,
Without the written consent then given of Bank, or its suc-
cessors or assigns (which together with Bank are hereinafter
collectively referred to as ‘Mortgagee"}, said Mortgage shall
not be subject or subordinate to any amendment to said Dec-
laration or any Supplemental Declaration, nor shall any such
amendment or Supplemental Declaration be executed or recorded
without Mortgagee's written consent so long as Mortgagee has
any interest in the Property or in the Additional Property.

IN WITNESS WEEREOF, the said Sears Bank and Trust Company
has caused this Consent to be signed by its duly authorized
officers on its behalf in Chicago, 1llinois, on this gflday of

Decewm ber . 1980,

—,

By~ AL
- ] e President \\\\hﬂ
/
ATTES ;/iifgggzzz:Zég;:::z:‘
e

STATE OF ILLINOIS )

s
COUNTY OF C O G K )

5. '
1, /(r_éﬂ/:‘ %/Yéf , a Notary Public in

and for said County and State, do hereby certify that Eay

Haniften and Rict  j4iren . _/ca President and
Comsd, boan [(PCC,)cer ¢ , respectively, of
‘Sears Bank and Trust Company, as such President and

Counsp, Lown O5Ci er, @ppeared before me this day in person and
acknowledged that they signed, sealed and delivered said in-
strument as their free and voluntary act, and as the free and
voluntary act of said Company, for the uses and purposes there-
in set forth.

‘LA-—’

Given under my hand and notarial seal this F day of

LEreade r— ., 1980.
e
W P E T4 %44—/
7

Notary Public
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CONSENT OF PURCHASER

Timothy L. Callanan and

John P. Callanan, Jr. ., purchaser eof Lot 10 under
deed dated as of December , 1980, and recorded
in the office of the Recorder of Deeds of Lake County,
I11inois, on peceuwber 23 , 1980, as Document Number
2094846 , hereby consents to the executlon and recording of
the attached Mariner's Cove Declaration of Covenants, Conditions,
Restrictions and Easements and agrees that sald deed is
subject thereto.

Timothy L. Callanan and

IN WITNESS WIEREQF, the said John P. Callanan, Jr.
has executed this Consent on this _ 23 day of Docember '
1980.

/ﬁm.- /L O ézé» —
4 pr P (iEaas)7

STATE OF ILLINOIS )

} S5S.
COUNTY OF LAKE )
I, Bonnie B. Wolff , a Notary Public

in and for said County and State, do hereby certify that
Timothy L. and John P. Callanan appeared before me this day in
person and acknowledged that he or she signed, sealed and
delivered said instrument as his or her free apd voluntary
act for the uses and purposes therein set forth.

Given under my hand and notarial seal this 23 day of
December ., 1980. -
P AU
)2")&1-4-4 )O’éj‘(//dﬁ_ Ml 1.-’,":\.
7 Notary Public VI I
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CONSENT OF PURCHASER

Michael J, and ngmnglﬁ wolff , purchaser of Lot 35 under
deed dated as of _November 13, 1980 , l980, and recorded
in the office of the Recorder of beeds of Lake County,
I1linois, on Mgusdeo vl , 1980, as Dogument Number
P e N ) hereby consents to the execution and recording of
the attached Mariner's Cove Declaration of Covenants, conditions,
Restrictions and Easements and agrees that said deed is
subject thereto.

have IN WITNESS WHEREQF, the said Michael J. and Bounnie B. WolEf
RWEES executed this Consent on this 1ithday Of November .
1980. ’

By: ibviggﬁué7<}' Z&/é’%ﬁi
P/ of
. 7
STATE OF ILLINOIS ) B}%%ﬁjyﬂ_
P74

) 5S.
COUNTY OF LAKE )

1, Carol A. Drygas , a Notary Publac
in and for said County and State, do hereby certify that
Michael J. and DBadnie B. Wolff appeared pefore me this day in
person and acknowledged that he or she signed, sealed and
delivered said instrument as his or her free and voluntary
act fog the uses and purposes therein set forth.

Given under my hand and notarial seal this 13ch day of
Novembet , 1980.

Notary Fublic

BRI S T e Pttt PER T L A LT e e

ge-d

ELEIBO 0T ST

Jddy



pe-d

CONSENT OF PURCHASER J .

FECAROER
LAl goln 1 Ll

[0 LLC 31 [T

L Wi

LAKE COUNTY AREA VOCAT LONAL CENTER, Purchaser of Lots
46, 51, 91 and 92 Ln Lee Fry's Mariner
peed dated as of February 27, 1980, an
tecorder of Deeds of Lake County,

Document Number 2050340, hereby consenlts €
peclaration of Covenants, Conditions,

sald deed is subject thereto.

thie attached Mariner's Love

and Easements and agrees that

IN WITNESS WIEREOF, che saild Mervyn C.
Controls, LAKE COUNTY AREA VOCATLONAL CENTER,

o EaTs uﬁu'

12, 45,
's Cove Unit No. 1, under Trustee's
d recorded in the Office of the

[1lincls, on February 28, 1980, as
o the execution and recording of
Restrictions

I655607

pilotte, Secretary, Board of
has executed this Consent on

this _Jo 7# day of

STATE QF ILLINOLS )
: 55,

COUNTY OF LAKE }

'f/ ?
' ) ."-é!‘h‘ =t

L

OCTnRAT , 1980.

LAKE COUNTY AREA VOUATIONAL CENTER

By: . C W’

Metvyl C. Pilotte, Secrecary
Board of Conrrols

f'?r.-mw , a Notary Publlc in

I

and for sald County and drate,
Secretary, Board of Controls,

before me this day lo person an
as his free and voluntary act and as

delivered gald lostrument
voluntary act of the Lake
purposes therein set forth.

Givea under my hand and notarial seal this

1980.

do hereby certify that Mervyn C.
Lake County Are

County Area Vocatlona

Pllotte,
a Vocational Center, appeared

d acknowledged that he sipned, sealed and
the free and

] Center for the uses and

% /ar~  day of !zk(’@l’flg' .

et i = et e
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EXHIBIT A

Lots 1 to 99, both inclusive, and Lots A and B, all in Les

Fry's Mariners Cove Unit No. 1, a Subdivision of Part of the
Northeast Quarter and the Southeast Quarter of Section 25,
Township 45 North, Range 10 East of the Third Principal Meridian,
and of part of the South Half of Lot 2 of the Northwest Quarter
and the North Half of Lot 2 of the Southwest Quarter of Section
19, Township 45 North, Range 11 East, of the Third Principal
Meridian, all in Lake County, as shown on the plat of sub-
division recorded on October 16, 1979 as Document 2028150 in

the Office of the Recorder of Deeds, in Lake County, Illinois.
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EXHIBIT B

PARCEL 1: That part of the South half of Lot 2 of the North

ivest cuarter and the North half of Lot 2 of the South West
guarter o= section 19, Township 45 liorth, Range 11, Eezst of the
3rd P. M., lying West of the West line of Lincoln Avanue (excepting
tnerefrom-tnat part lyingsNorth of the south line of Drvce Lake -
Subdivision, recorded September 8, 1514, as Document 155153, in
Book “"J" of Plars, page B and excedt that part of Lot 2 of the
lkorth West guarter oi Section 13, Township ¢5 Korth, Range ll,
East of tne 3rd P. M., descriped as follows: Commencing at the
intersection of the South line of said Lot 2 with the center

line of Lincoln Avenue (said point being BB4.0 feet East of

the South wWest corner of said Lot 2); thence lorth B degrees

30 minutes East along the-center line of said Lincoln Avence,

a distance of 23.82 feet to the place of beginning of this
gescription; thence continuing North 8 degrees 30 minutes East
along said center line, a distance of 74.52 feet; thence Lorth

3 legrees 30 miputes West along said center line, a distance

of 140.0 feet; thence liorth B degrees 30 minvtes West along saia
center line, a distance of 290.0 feet; thence liortn 58 degrees

30 minutes West BQ feet, more or less, to the water's edge

of Druce Lazke; -thence South wWesterly along saicd water's edge

of Druvce Lake, 380 feet, more or less, to a point which is liorth
531 degrees 42 minuvtes West, a distance of 409.7 feet, more or
less, from the place of beginning; thence South 53 degrees 42
rinutes East, a distance of 405.7 feet, more ol less, to the

place of beginning, also excepting that part thereof lying Nerth
Easterly of the property described in last exception (being
property described in Document 17395433) and viesterly of the vesterly
line of Lincoln Avenuve apd Easterly of Pruce Lake) in Lake County,
Illinois.

PARCEL 2: The South half of Lot “A"™ in Druce Lake Subdivision,
s Subdivision of part of the South half of Lot 2 of the Horth
West guarter of Section 19, Township 45 Rorth, Range 11,

Ezst of the 3rd P. M., according to the plat thereof, recorded
September 9, 1914 2s Document 155153, in Book "J" of Plats,
page B, in Lake County, Illinois.

PARCEL 3: The korth West guarter of the lorth East guarter of
Section 24, Township 45 North, Range .10, East of the ird P. M.,
{except therefrom that part thereof described as follows:
commencing at the Horth East carner of said quarter guarter
Section: runniang thence South on the East line therecf,

320 feet; thence West to the water's edge of Third Lake at

low water mark; thence North Westerly aleng the water's edge

of said Lake at low water mark to the North line of said Section
24; thence East on said North line to the place of beginningl.
in Lake County. Illinois.

FARCEL 4: That part of the North half of the South East
guarter of Section 24, Township 45 llorth, Range 10, East of the
ird P. M., described as follews, to-wit: Commencing at the
North East corner of szid half guarter Section; thence South
along the East line thereof, 1,320 feet to the south East corner
of said half guarter Section; thence West along the South

1ine of said half guarter Section, 2.75 chains; thence North
parallel with the East line of said half guarter Section, to

a point 3.33 i/3 ehains South of the North line of said half
guarter Section; thence West 317.44 chains, more or less, to

the West line of said half guarter Section; thence Horth on
said West line, 3.233 1/3 chains to the North West cornev

. 2095597
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EXHIBIT B (CONTIWUED)

thereof; thence East along the Horth line of said half guarter
cection to the place of beginning (except that part thereof
conveyed by hlexander Druse to County of Lake, as Trustee,
recorded in Dook 58 of Deeds, page 133, described as follows,
to-wit: Commencing 3 rods West of the South East corner of
the North Fast guarter of the South Ez2st quarter of said
Section 24; thence Horth parallel with the Fast line of said
Section 24, a distance of 2.50 chains: thence West 2 chains;
thence South 2.50 chains to the South line of said guarter
guarter Section; and thence East to the place of beginning),
in Lake County, Illinois,

PARCEL 5: The South East guarter of the ltorth East gquarter

and the South West guarter of the Horth East guarter of

Section 24, and that part of the liorth Zast quarter of the North
East guarter of said Sectien 24, in Township 45 jierth, Range 10,
East of the 3rd P. M., lying South Westerly of a line commencing
at a point in the West 1line of said gquarter guarter Section in
the center of the channel betvween second and Third Lakes,

said point being 460 feet, more or less, South of the

North West corner of said guarter quarter Section and running
tnence South Easterly. to the South East corner of said gquarter
guarter Section, in Lake County, Illinois.

PARCEL 6: <The West 5 acres of the East 1,021.5 feet of the
South 16.66 chains of the North half of the South East guarter
of Section 24, Township 45 Horth, Range 10, East of the ird

P. M., in Lake County, Illinois.

PLRCEL 7: That part of the North half of t¢he South East
quarter of Section 24, Township 45 North, Range 10, East

of the 3rd P. M., described as follows: Commencing at the
couth Ezst corner of said half gquarter Section; thence West
along the South line of said half guarter Section, @ distance

of 181.50 feet for a place of beginning; thence continuing Vest
along the South line of said half guarter Section, a distance of
641.92 fest, more or less, to the South East corner of the

west 5 acres of the East 1,021.5 feet of the South 16.66 chains

_of said half guarter Section; thence North along the East line

of said 5 acres, a distance of 1,102.24 feet, more or less, to )
a point 220.00 feet Souih of the Worth line of said half cuarter
Section; thence East along a line 220.00 feet south of and ’
parallel with the Narth line of said half guarter Section, 2
distance of 641.32 feet, more or less, to a point 181.50 feet
West of the East line of said half guarter Section; thence

South along a line 1B1.50 feet West of and parallel with the

vast line of said half "guartet Section, a distance of 1,101.10
feet, more or less, to the olace, of beginning {except from said
tract the South 344.00 feet of the West 206 feet thereof}, in
Lake County, TLlinois.

PARCEL B8: That part of Lee Fry's Mariner's Cove Unit 1, a Subdivision
of part of the liorth East guarter and the South East guarter of
Section 24, Township 45 north, Range 10, East of the 3rd P. M.,

and of part of the south half of Lot 2 of the North West guarter

and the North half of Lot 2 of the South VWest guarter of Section

19, Township 45 liorth, Range 11, East of the 3rd P. M., according

to the plat thereof, recorded October 16, 19175, as Document

3028150, lying Easterly of the lest line of Lincoln Avenue, in

Lake County, Illinois.

© 2095597
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EXHIBIT B (CONTINUED)

wczzzing thereircm the following described premises:
eh5 1 +g 26, both inclusive, and Lots A &nd 5, zll in Lee Pry's Mztingrcs
owe Uniz Wo. Y, & cubéivision of Part of the Northeast Quarter ané <The
sotherst Quaier Di_Sectigh 24, Townehlp 45 Norin, Fange 10 Tast oi the
ird Principel Meridian, and of part of the Scuth ¥adf of Lot 2 ol tne2
-thwest Quertsr andé +pe No-th Hali of Lot 2 of the Southwest Quazterl
cezricn 19, Township 45 North, Range 11 past, of the Thiré Principal
idiaz, 211 in Lake County, 25 shown oa the plat of subdivisica reccrd2
emer 15, 1975 as Document 2028150 in the Cifice oi the Recoréer o
i~ Laka County, Illinois. ’

" 2095597
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EXHIBIT C
BY-LAWS OF

MARINER'S COVE COMMUNITY ASSCCIATION

ARTICLE 1

Purposes and Povwers

The Association shall be responsible far the general
management and supervision of the Property and the ownership of
the Common Area thereof and shall have all of the powers to
perform, and shall be responsible to perform, all of the obli-
gations provided in the peclaration. Further, the Association
shall have all powers new or hereafter granted by the General
Hot For Profit Corporation Act of the State of 1llineis which
shall be consistent with the purposes specified herein and in
the Declaration.

ARTICLE II
offices

2.01 Registered Office. The Association shall have and
continuously maintain in this State a Registered Office and a
Registered Agent whose office shall be identical with such
Registered Office. The Association may have other offices
within or without the State of I1linois as the Board of Direc~
tors may from time to time determine. :

2.02 Principal Cffice. The principal office of the Asso-
ciation shall be maintained in Lake County, Illinois.

ARTICLE III

Membership

3.01 Voting Members. Every person or entity who is a
record owner of a fee or undivided fee interest in any Lot
which is subject by covenants of record to assessment by the
Essociation shall be a member of the association (herein re-
ferred to as "Voting Member'). The foregoing is not intended
to include persons or entities who hold an interest merely-as
gecurity for the performance of an cbligatien. No Ovner shall
have more than one membership. Membership shall be appurtenant
to and may not be separated from ownership of any Lot which 1is
subject to an assessment by the Association. ownership of such
Lot shall be the sole gualification of membership. HNothing
herein contained shall be interpreted to exclude Declarant from
membership while it or its successors in interest, if any, owns
one or more Lots. Voting rights with regard to each Voting
Member are set forth in Section 3.02 hereof.

3.02 Classes of Membershig. The Association shall have
two classes of voting membership:

{a) Class A. Class & Members shall be every record
owner of a fee simple interest in Mariner's Cove with the
exception of the Declarant, and shall be entitled to one
vote on each matter submitted te a vote of Members for
each Lot owned by him or it, provided, that where title to
a Lot is in more than one person, such co-owners acting
jointly shall be entitled to but one vote. When more than
one person helds such interest in any LoOT, all such per-

sons shall be Members.
2095597
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! , {(b) Class g. The Class B Members shall be the

) . beneficiarles of the peclarant, its successSOrs and as-

- signs- Each of the class B Members chall be entitled to

e an aggregate.numberuof votes from time To time equal to
two (2) times the total number of class A votes {at the
cime a vote is taken) plus one {1)- 1f thexre shall be
more than one class B Member, then the Class B votes maY
be exercised bY Declarant OF otherwise allocated as the
class B Members may agree. The Class B membership ghall
cease and be converted to Class A membeTship (entitled 10

cessors and assigns ovD an interest) on the happening of
either of the followind events, whichever OCCurs earlier:

(i) Wwhen the total votes outstanding jn Class A
mempership equal three hundred ten (310) excluding
the Declarant; ar -

(ii) Ten {10) Years from the execution of this
Decla;gtion of Covenants, conditions, Restrictions
and Easements; or

(iii) In the case of additional memberships peiny
created DY annexation of portioens of the additional
1and and the platting of same, the tests of (1) and
(ii) above shall be applied separately to each por-
tion of the annexed 1ands and the test under (ii)
shall be five years from the date peclarant executes
the 5upplementary Declaration(s) anpnexing such por-
tion. :

Further, any class B Memberl may record a document pursuant to
which it relinguishes its rights 1o class B membership, in
which event such mempership shall become Class A.

3.03 Meetings.

{a) uworum ~ Procedure. Meetings of the Voting
Mmembers shall be neld at the principal office of the
nssociation o at such other place in Lake county, 111linois
as may be designated in any notice of a meeting. The
presence at any meeting, in person oI by pProxy. of a
majority of the total votes determined pursuant To sectien
3,02 above shall constitute & guorum. unless otherwise
expressly provided herein, anYy action may be taken at any
meeting of the Veting Members at which a guorum is present
upon the affirmative vote of the voting Members having a
majority of the total votes present at such meetind.
yoting Member in writing may waive notice of a meeting, ©T
consent to any action of the rssociation without 2 meet-
ing.

(x) 1nitial and pnnual Meeting. The initial meeting
of the Voting Members sha i be held at such time as may be

designated upon not jess than ten (10) days written notice

given by the peclarant ©T its peneficiary. provided that

such initial meeting chall be held no later than sixty
(60) days after 310 Lots have been gold. Thereaftel,
there shall be an annual meeting of the voting Members ON
the third Tuesday of Hovember of each succeeding Year: at
7:30 o'clock F.M. 1f the date for the annual meeting of
yoting Members ig a legal holiday, the meeting will be
held at the game hour on the first day next succeeding

i ' such date which is met 2 legal holiday.

(<) gpecial Meetings. special meetings of the
- yoting Members may be calied &t any rime for the purpose
of considering matters which, py the terms of the Declara-
tion or these By-Laws, reguire the approval of all or some
of the voting MembeIs, or for any other rqasonable purpose.
said meetings shall be called DY written notice. authorgzed
vy a majority of tne Board oL py the voting MembeIs having
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one-fourth {1/4) of the total votes, and delivered not
jess than five (5) days prior to the date fixed for said
meeting. The notices shall specify the date, time and
place of the meeting and the matters to be considered.

3.04 Notices of Meetings, . Notices of meetings regquired to
be given hereln may Le delivered either personally or by mail
to the persons entitled to vote thereat, addressed to each such
person at the address given by him to the Board for the purpose

of service of such notice, or to the Dwelling of the Owner with
respect to which such voting right appertains, if no address
has been given to the Board.

31.05 Proxies. At any meeting of Voting Members, a member
entitled to vote may either vote in person or by proxy executed
in writing by the member or by his duly authorized attorney-in-
fact. No proxy shall be valid after eleven months from the

date of its execution unless otherwlse provided in the proxy.

ARTICLE IV

.Board of Directors

24.01 Board of Directors. The direction and administration
of the Property in accordance with the provisions of the Declara-
tion shall be vested in the poard of Directors, consisting of
five (5) persons who shall be elected in the manner hereinafter
provided, except for the first Board of Directors appointed by
the Declarant {or its beneficiary or designee) which shall be
three {3)_in number. The Voting Members having at least two-
thirds (2/3) of the total votes may from time to time increase
or decrease the number and term of the office of the Board
members at any annual meeting, provided that such number shall
not be less than five (5}, and that the terms aof at least
two-fifths (2/5) of the persons on the Beoard shall expire
annually. Each menber of the Board, with the exception of the
Board members initially appointed by the Declarant {or its
beneficiary or designee) shall be one of the Owners (including
the Declarant); provided, however, that in the event an Owner
is a corporation, partnership, trust or other legal entity
other than a natural persen oI persons, then any director or
officer of such corporation, partner of Buch partnership,
individual trustee OTr beneficiary of such trust or agent or
employee of a beneficiary of such trust; or managex of such
legal entity, shall be eligible to serve as a member of the .
Boarcd. '

4.02 Determination of Board to be Binding. All matters of
dispute or disagreement between Owners or with respect to
interpretation or application of the provisions of the Declara-
tion or these By-Laws shall be determined by the Board as
hereinafter provided, which -determination shall be final and
binding on the resociation and on all Owners.

4.03 Election of Board Members. At the initial meeting of
the Voting Members and at all subsequent annual meetings of the
voting Members there shall be elected a Board of Directore. 1In
all elections for members of the Board of Directors, each
voting Member shall be entitled to vote on a cumulative voting
basis and the candidates receiving the highest number of votes
with respect to the number of offices to be filled shall be
deemed to be elected. Five (5) Board members shall be elected
at the initial meeting and shall serve until the first annual
meeting. The three (3) persons receiving the highest number of
votes at the first annual meeting shall be elected to the Board
for a term of two (2) years and the twe (2) persons recelving
the next highest number of votes shall be elected to the Board
for a term cof one (1) year. 1In the event of a tie vote, the
members of the Board shall determine which members shall have
the two (2} year terms and which members shell-have the one (1)
year terms. Upon the expiration cf the terms of offige of the

3 2005597
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Board members so elected at the first annual meeting and there-
after, successors shall be elected for a term of two (2) years
each. Notwithstanding the aforesaid election procedure the
Declarant or its designee or beneficiary may appoint a Board
which shall have the same powers and authority as given to the
Board generally, as provided hereinafter, and such appeointed
Board shall function until such time as the initial meeting of
the Voting Members is held.

4.04 Compensation. Members of the Board shall receive no
compensation for thelr services, unless expressly allowed by
the Board at the direction of the Voting Members having two-~
thirds (2/3) of the total votes. However, any director may be
reimbursed for réasonable expenses incurred in the performance
of his duties,

4.05 Vacancies in Board. Vacancies in the Board, other
than as a result of removal pursuant to Paragraph 4.07, in-
cluding vacancies due to any increase in the number of persons
on the Board, shall be filled by majority vote of the remaining
members of the Board or of the Voting Members present at the
next annual meeting or at a special meeting of the Voting

Members called for such purpose.

4.06 Election of Officers. The Board shall elect from
among 1ts members a President who shall preside over both its
meetings and those of the Voting Members, and who shall be the
chief executive officer of the Board and Association, a Secre-
tary who will keep the minutes of all meetings of the Voting
Members and of the Board and who shall, in general, perform all
the duties incident to the office of Secretary, and a Treasurer
to keep the financial records and books of account, and such
additional officers as the Board shall see fit to elect. All
officers shall be elected at each annual meeting of the Board
and shall hold office at the pleasure of the Board.

4.07 Removal of Board Members. Any Board member may be
removed from office by affirmative vote of the Voting Members
having a least twe-thixds (2/3) of the total votes, at any
special meeting called for the purpose in the manner aforesaid.
A successor to fill the unexpired term of a Board member re-
moved may be elected by the Voting Members at the same meeting
or any subsequent meeting called for that purpose.

4.08 Meeting cof Beoard. The initial meeting of the Board
shall be held immediately following the initial meeting of the
Voting Members and at the same place. At such meeting the
Board shall elect its officers to serve until the first annual
meeting which shall be held immediately following the first
annual meeting of the Voting Members, and at the same place.
A1l subsequent annual meetings of the Board shall be held
without other notice than this By-Law, immediately after, and
at the same place as, the annual meeting of Voting Members.
Special meetings of the Board shall be held upon call by the
President or by a majorlty cf the Board on not less than forty-
eight (48) hours' motice in writing to each member, delivered
personally or by mail or telegram. Any member may in writing
waive notice of a meetlng, or consent to the holding of a
meeting without notice, or consent to any action of the Board
without a meeting. A majority of the number of Board members
shall constitute a guorum for the transaction of business.
Unless otherwise expressly provided herein, any action may be
taken by the Board upon the affirmative vote of those present
at its meetings when a guorum is present.

4.09 Execution of Instruments. All agreements, contracts,
deeds, leases, vouchers for payment of expenditures, and other
instruments shall be signed by such officer or offlcers, agent
or agents of the Board and in such manner as from time to time
shall be determined by written resolution of the Board. In the
absence of such determination by the Board, such documents

2095597
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“ shall be signed by the President and counters;gned by the
- Secretary. .

ARTICLE V

Powers of the Board

5.01 General Powers of the Board. Without limiting the
general powers which may be provided by law, the Declaratioh or
. these By-Laws, the Board shall have the following general
povers and duties:

{a) ©Own, maintain and otherwise manage all of the
Common Area and all facilities, improvements and land-
scaping thereon and upon and along the berms located or to
be located on Lots 1 through 8 of the Property, and all
other property acgquired by the Association or to which the
Association agrees to so maintain, including any obliga-
tion to maintain any landscaping located in concrete
islands and median strips in the dedicated streets which
are adjacent to the Property and to maintain any signage
and lighting located thereon. .

{(b) Have the authority to obtain for the benefit of
the Common Area, street, walkway and entry sign lighting,
water, gas and electric services and refuse collection and
to pay all utility charges incurred therewith.

(c) Grant easements where necessary for utilities,

sewer facilities or other reasonable purposes over the
Common Area.

(d) Bave the authority to employ a manager or other

persons and to contract with independent contractors or

—_— managing agents to perform all or any part of the duties
and responsibilities of the Association, provided that any
contract with a person or firm appointed as a manager or
managing agent shall provide for the right of the Associa-
tion to terminate the same at the first annual meeting of
the Members of the Association after said appointment.

(e} Have the power to establicsh and maintain a
working capital and contingency fund in'an amount to be
determined by the Board.

{f) Have a duty to maintain all drainage facilities
and easemeats owned by the Association in accordance with
the requirements of the Village.

(g) To provide for the maintenance of landscaping
and signs for the Property on the entranceways to the
Property.

(h) To mow, care for, and maintain vacant and unim-
proved property and remove rubbish from same and to do any
cther things necessary or desirable in the judgment of the
officers of the Association to keep any vacant and unim-
proved property and parkways in front of any Froperty in
Mariner's Cove neat in appearance and in good crder.

(i) o make such improvements to the Association
property and provide such other facilities and services as
may be authorized from time to time by the affirmative
vote of two-thirds (2/3) of the Members of the Association
acting in accordance with its charter and By-Laws provided,
however, that any such acticn so authorized shall always

_— be for the express purpose of keeping Mariner's Cove a
highly desirable and exclusive residential community.

(i} To adopt rules and regulations ‘governing the
Lots and the use thereof. .

e - d ®1$:60 0T SI



(k) To elect the officers in the mannel provided
herein. .

in or delegated to the Association, and not specifically
reserved to the Voting Members by the articles of Incor-
poraticn, the Declaration or By-Laws.

(1) To exercise all other powers and duties vested

5.02 “Capital Additions and Improvements. The Board's
powWwers hereinabove enumerated shall be Timited in that the
Board shall have no authority to acquire and pay for out of the
maintenance fund any capital additions and improvements {other
than for purpcses of replacing or restoring pertions of the
Common Area, subject to all the provisions of the Declaration)
having a total cost in excess of Five Thousand Dollars
(55,000,00), nor shall the Association authorize any structural
alterations, capital additiops to, or capital improvements to
the Common Area requiring an expenditure in excess of Five
Thousand Dellars ($5,000.00), without in each case the prior

approval of the Voting Members holding two-thirds (2/3) of the
total votes.

5.03 Tax Relief. In connection with the common Area, the.
poard shall have the power to seek relief from or in connection
with the assessment or levy of any real property taxes, special
assessments and any other special taxes oI charges of the State
of Illinois or any political subdivision thereof, or any other
lawful taking or assessing body, which are authorized by law to
be assessed and levied on real property and to charge all

expenses incurred in connection therewith to the maintenance
fund.

5.p4 Rules and Regulations; Management.

(a2) Rules. The Board may adopt such reascnable
rules and regulations as it may deem advisable for the
maintenance, conservation and beautification of the Prop-
erty, and for the health, comfort, safety and general
velfare of the Owners and occupants of the Property.
wWwritten notice of such rules and regulations shall be
given to all Owners and occupants, and the entire Property
Znall at all times be maintained subject to such rules and
regulations.

(b} Management. The Declarant/or Trust benefi=~
ciaries/or Board may engage the initial management organ-
{zation under contracts expiring not later than ninety
{50) days after the date the initial meeting of VoTlng
Members is held. Thereafter, the Board may engage the
services of an agent to manage the Property te the extent
deemed advisable by the Board.

(c) Nothing hereinabove contained shall be congtrued
to give the Board authority to conduct an active business
for profit on behalf of all of the owners or any of them.

.05 Liahility of the Board of Managers. The members .of
the Board and the officers of the hssociation shall not be
personally liable to the Owners or others for anY mlspake of
judgment or for any acts or omissions made in gOOd_fAlth.bY
such cfficers or Board members. The Owners shall indemnify and
hold harmless each of the members of the Board and each of the
officers against all contractual 1iability arising out of
contracts made by the Board of Directors or officers on behal£
of the Owners unless any such contracts shall have been made in
bad faith or contrary to the provisions aof the Declaration.

The liability of any Owner arising ocut of any such gon;ract .
made by the Board or officers or out of the s foresaid indemnity
in favor of the members of the Board or officers, to the gxtent
not covered by lnsurance, shall be limited to nis proportionate
share of the total tiability thereunder. ’
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ARTICLE V1

Assessments - Maintenance Fund

6.01 Preparation of Estimated Budget. Each year on eor
before November 1, the Board will estimate the total amount
necessary to pay the cost of wages, materials, taxes, insur-
ance, services and supplies which will be reguired during the
ensuing fiscal year (January l-December 31) for the rendering
of all services authorized by the Board, together with a reason-
able amount considered by the Board to be necessary for a
reserve for coentingencies and replacements, and shall, on or
before Hovember 15, notify each Owner in writing as to the
amount of such estimate ("Estimated Cash Reguirement"), with
reasonable itemization thereof. The Estimated Cash Requirement
shall be assessed equally among all of the Owners other than
the Declarant as provided in Article V1, Section 5 of the
Declaration. On or before January 1 of the ensuing fiscal
yYear, each Owner, cother than Declarant, shall be obligated to
pay to the Beoard, or as it may direct, the assessment made
pursuant to this Section. On or before the date of the annual
meeting of each calendar year, the Board shall supply to all
Owners an itemized accounting of the maintenance expenses for ’
the preceding fiscal year actually incurred and paid, together
with a tabulation of the amounts collected from the Owners
pursuant to assessments made during such year (including amounts
collected from the Declarant pursuant to Article VI, Section &
of the Declaraticn) and showing the net amount over or short of
the actual expenditures, plus reserves. The Board shall upon
demand at any time furnish a certificate in writing signed by
an officer or agent of the Association, setting forth whether
the assessments on a specified Lot have been paid. Such certi-
ficates shall be-conclusive evidence of payment of any assess-
ment therein.

6.02 Extraordinary Expenditures. The Board shall build up
and maintain a reasconable reserve for authorized capital expendi-
tures, contingencies and replacements ("Extracrdinary Expendi-
tures'") not originally included in the annual estimate. Extra-
ordinary Expenditures which may become necessary during the
year shall be charged first against such reserve. If such
reserve proves inadeguate for any reason, including nonpayment
of any Owner's assessment, the Board may, at any time, levy =&
further assessment, which shall be assessed egually among the
Oowners, other than the Declarant. The Board shall serve notice
of further assessment on all such Owners by a statement in
writing giving the amount and reasons therefor, and such fur-
ther assessment shall become effective and fully payable ten
{10) cdays after the delivery or mailing of such notice of
further assessment. All such Owners shall be obligated to pay
the adjusted annual amount.

€.03 Budget for First Year. when the first Board elected
hereunder (or appointed by the Declarant or its beneficiary)
takes office, it shall determine the Estimated Cash Requirement,
as hereinabove defined, for the period commencing on the first
day of the month fellowing the conveyance of the first Lot and
ending on December 31 of the fiscal year of said conveyance.
The initial Estimated Cash Reguirement shall be assessed equal-
1y to all Owners, other than the Declarant, as provided in
Article VI, Section 5 of the Declaration.

6.04 Failure to Prepare Annual Budget. The failure or
delay of the Board to prepare or serve the annual or adjusted
estimate on an Owner shall not constitute a walver or release
in any manner of such Owner's obligation to pay the maintenance
costs and necessary reserves, as nerein previded, whenever the
same shall be determined, and, in the absence of any annual
estimate or adjusted estimate, the Owner shall continue to pay
the maintenance charge at the then existing annual rate estab-
lished for the previous fiscal year, subject to adjustent at
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such time as the annual OT adjusted estimait Lad ~uw..
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and the Owners have been notified thereof.

6.05 Books and Records. The poard shall keep full and
correct books of account 1n chronological order of the receipts
and expenditures affecting the Common Area, specifying and
itemizing the maintenance and repair expenses af the Common
area and any other eXpenses incurred. Such records and the
vouchers authorizing the payments shall be available for in-~
spection by any Oowner or any representative of an Owner duly
authorized in writing, or any holder of a mortgage lien on a
Lot at such reasonable time or rimes during the normal business
hours as may be requested bY the Owner or by the holder of said
first mortgage lien. Upon five (5) days' notice to the Board,
any Owner shall be furnished a statement of his account, set-
ting forth the amount of anY unpaid assessments oI other char-
ges due and owing from such Owner.

. 6.06 Status of Collected Funds. All funds collected
hereunder shall be held and expended for the purposes decig-
nated herein, and (except foT such special agsessments as may
be levied hereunder against less than all the COwners and for
such adjustments as may be regquired to reflect delinquent or *
prepaid assessments) shall be deemed to pe held in trust for
the penefit, use and account of all the OWners, other than the
peclarant. All funds not otherwise employed shall be deposited
from time to time to the credit of the Association in such
panks, trust companies or other depositories as the Board may
select.

6.07 Remedies for Failure to pay Assessments. ANy assess-—
ments which are not paid when due shall be delinguent. 1f the
assessment is not paid within thirty (30) days after the due
date, the assessment shall pear interest from the due date at
the rate of eighteen (18%) per annum or the rate allowed bY
law, wWhichever is less, and the Association may bring an action
at law against the owner personally obligated tc pay the same,
or foreclose the 1ien against the property, and interest, COStS
and reasonable attorney's fees of any such action shall be
added to the amount of such assessment. To the extent per-
mitted by an¥ decision or -any statute or }aw now or hereafter
effective, the amount of any delinguent and unpaid charges or
assessments, and interest, COBLS and fees as above provided,
shall be and become 2 iien or charge against the Lot of the
owner involved when payable and may be foreclosed by an action
prought in the name of the Board as in the case of foreclosure
of liens against real estate. Unless otherwise provided in the
Declaration, the mempers of the Board and their successors in
office, acting on pehalf of the other Owners, shall have the
pover to »id in the interest SO foreclosed at foreclosure sale,

and to acquire and hold, lease, mortgage and comnvey the same.

_Any court shall be authorized to restrain the defaulting OwWner

from reacquiring his interest at such foreclesure sale.

£.08 Forcible Entry and Detainer. In additien to the
rights and remedies set forth 1n Section 6.07, if any Owner
shall default in the payment, when same shall be due, of the
aforesaid charges or ascessments and said default shall con-
cipnue for thirty (30) days after notice to said Owner by the
Board, setting forth the amount of unpaid charges ©T as5ess-
ments together with a demand tor payment thereof, the Board
shall have the right teo declare said default a Forcible De-
tainer of the Dwelling and shall have the right, on pehalf of
the other Owners, to enter and take possession of the Dwelling
from saiad defaulting Owner, to put out the Owner, or any oc-
cupant orf tepant claiming by, through or under the Owner, using
such reasonable force as the Board shall deem necessary under
circumstances and to exercise any of the rights and remedies
set forth in the rorcible Entry and Detainerl nct, Chapter 57,
1llinois Revised Statutes.
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ARTICLE VII

Covenants and Restrictions as _to Use and Occupancy

All Owners shall maintain, ocecupy and use their Dwelling
and the Common Area only in accordance with the terms of the
Declaration and any additional rules and regulations adepted by
the Board or by the Voting Members.

The Board shall have full authority to enforce all such
rules and regulations by taking all action as may be necessary.

ARTICLE VIII
Committees

8.01 Board Committees. The Board, by resolution, adopted
by a majority of the directors in office, may desigmate one (1)
or more committees, each of which shall consist of one (1) or
more directors; said committees, to the extent consistent with
law and as provided in said resolution, shall have and exercise
the authority of the Board in the management of the Association;
but the designation of such committees and the delegation
thereof  of authority shall not operate to relieve the Board, or
any individual director, of any responsibility imposed upon it
or him by law.

8.02 Special Committees. Other committees not having and
exercising the authority of the Board in the management of the
Association may be designated by a resolution adopted by a
majority of the directors present at a meeting at which a
quorum is present. Except as otherwise provided in such re-
solution, members of each such committee shall be Members of
the Association, and the President of the Association shall
appoint the members thereof. Any member thereof may be removed
whenever in their judgment the best interests of the Associa-
tion shall be served by such removal.

£.03 Term. Each member of a committee shall continue as
such until the next annual meeting of the Board and until his
successor is appointed and shall have gualified, unless the
committee shall be sconer terminated, or unless such member
shall cease to gualify as a member thereof.

8.04 Chairman. One {1) member of each committee shall be
appeointed chairman.

§.05 Vacancies. Vacancies in the membership of any com-
mittee may be filled by appointment made in the same manner as
provided in the case of the original appointments.

8.06 Quorum. Unless otherwise provided in the resolution
of the Board designating a committee, a majority of the whole
committee shall constitute a quorum and the act of a majority
of the members present at a meeting at which a guorum is present
shall be the act of the committee.

8.07 Rules. Fach committee may adopt rules for its own
government not inconsistent with these By~Laws or with rules
adopted by the Board.

ARTICLE IX

Interim Procedure

Until the initial meeting of the Voting Members, the
Declarant {or its beneficiary or designee] may appecint the
Board which shall have the same powers and authority as given
to the Board generally-. - -
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ARTICLE X
Amendments
These By-Laws may be amended or modified from time to time

by action or approval of the Voting Members entitled to cast
two-thirds (2/3) of the total votes computed as provided in
Section 3.02... Such amendments shall be recorded in the Office
of the Recorder of Deeds of Lake County, Illinois.

ARTICLE X

Interpretation

In the case of any conflict between the Articles of In-
corporation of the Association and these By-Laws, the Articles
of Incorporation shall control; and in the case of any conflict

between the Declaration and these By-Laws the Declaration shall
control. '

ARTICLE XII .

Definition of Terms

The terms used in these By-Laws shall have the same defini-
tion as set forth in the Declaration to the extent such term
are defined therein,

2095597
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ARTICLE XII

Definition of Terms

The terms used in these By-Laws shall have the same
definition as set forth in the Declaration to the extent
such terms are defined therein.
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CERTIFICATE

I, Thomas Kocher, Secretary of Mariner's Cove Community
Association, an I11linois not-for-profit corporation, consents to
the recording of the attached amendments to By-Laws of Mariner's
Cove Community Assocation, recorded on December 31, 1980, as
Exhibit "C" to document number 2095597, in Lake County,
ITl1inois. I further certify that the attached amendments have
been approved by voting members entitled to vote by two-thirds
(2/3) of the total votes computed as provided in Section 3.02.

MARINER'S COVE COMMUNITY ASSOCIATION

sy Al A, /44?

Thomas Kocher

STATE OF ILLINOIS
) SS

COUNTY OF LAKE )

THOMAS KOCHER, being first duly sworn on oath, deposes and
says that he has read the above and foregoing by him subscribed,
and knows the contents thereof and the same are true in
substance and in fact.

N s 3, %éé/@.

THOMAS KOCHER

SUBSCRIBED and SWORN to before me
this 27 day of )y /s o he2/ ,-1990.
C;/ ‘ \\,J~,, _ C " OFFICIAL SEAL -
<L N N e IR ATt K. McDoncugh
- Notary Public - HOHRYHEUQSLHEO;uunmS

MY COMMISSiny EXRIRTS 10015/9¢
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Article VI, Section 6.01 reads as follows:

6.01 Preparation of Estimated Budget. Each year on or
before November 1, the Board will estimate the total amount
necessary to pay the cost of wages, materials, taxes,
insurance,services and supplies which will be required during
the ensuing fiscal year (January 1 - December 31) for the
rendering of all services authorized by the Board, together with
a reasonable amount considered by the Board to be necessary for
a reserve for contingencies and replacements; and shall, on or
before November 15. notify each Owner in writing as to the
amount of such estimate (“"Estimated Cash Requirement”), with
reasonable itemization thereod. The Estimated Cash Requirement
shall be assessed equally among all of the Owners other than the
Declarant as provided in Article VI, Section S of the
Declaration. On or before January 1 of the ensuing fiscal year,
each Owner, other than Declarant, shall be obligated to pay to
the Board, or as it may direct, the assessment made pursuant to
this section. On or before the date of the annual meetingof
each calendar year, the Board shall supply to all Owners an
itemized accounting of the maintenance expenses for the
preceding fiscal year actually incurred and paid, together with
a tabulation of the amounts collected from the Owners pursuant
to assessments made during such year (including amounts
collected from the Declarant pursuant to Article VI, Section 5
of the Declaration) and showing the net amount over or short of
the actual expenditures, plus reserves. The Board shall upon
demand at any time furnish a certificate in writing signed by an
officer or agent of the Association, setting forth whether the
assessmrnts on a specified Lot have been paid. Such
certificates shall be conclusive evidence of payment of any
assessment therin.

Amend Article VI, Section 6.01 to read as follows:

6.01 Preparation of Estimated Budqet. Each year on or
before April 1, the Board will estimate the total amount
necessary to pay the cost of wages, materials, taxes,
insurance,services and supplies which will be required during
the ensuing fiscal year (July 1 — June 30) for the rendering of
all services authorized by the Board, together with a reasonable
amount considered by the Board to be necessary for a reserve for
contingencies and replacements, and shall, on or before April
15. nrotify each Owner in writing as to the amount of such
estimate ("Estimated Cash Requirement”), with reasonable
itemization thereod. The Estimated Cash Requirement shall be
assessed equally among all of the Owners other than the
Declarant as provided in Article VI, Section S of the
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Declaration. On or before July 1 of the ensuing fiscal year,
easch Owner, other than Declarant, shall be obligated to pay to
the Board, or as it may direct, 'the assessment made pursuant to
this section. On or before the date of the annual meeting of
each fiscal year, the Board shall supply to all Owners an
itemized accounting of the maintenance expenses for the
preceding fiscal year actually incurred and paid, together with
a tabulation of the amounts collected from the Owners pursuant
to assessments made during such year (including amounts
collected from the Declarant pursuant to Article VI, Section 5
of the Declaration) and showing the net amount over or short of
the actual expenditures, plus reserves. The Board shall upon
demand at any time furnish a certificate in writing signed by an
officer or agent of the Asscciation, setting forth whether the
assessmrnts on a specified Lot have been paid. Such
certificates shall be conclusive evidence of payment of any
assessment therin.

" Mail to:

The Law Offices of Diambri & Vicari, Pp.C.
5101 washington Street

Suite 2A

Gurnee, IL 60031
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Article III, Section 3.03, subsection (b) reads as

follows:

(b) _Initial and Annual Meeting. The initial meeting
of the Voting Members shall be held at such time as may be
designated upon not less than ten (10) days written notice given
by the Declarant or its beneficiary, provided that such initial
meeting shall be held no later than sixty (60) days after 310
Lots have been sold. Thereafter, there shall be an annual
meeting of the Voting Members on the third Tuesday of November
of each succeeding year, at 7:30 o’‘clock P.M. If the date for
the annual meeting of Voting Members is a legal holiday, the
meeting will be held at the same hour on the first day next
succeeding such date which is not a legal holiday.

Amend Article II1, Section 3.03, subsection (b) to read
as follows: .

(b) _Initial and Annual Meeting. The initial meeting
of the Voting Members shall be held at such time as may be
designated upon not less than ten (10) days written notice given
by the Declarant or its beneficiary, provided that such initial
meeting shall be held no later than sixty (60) days after 310
Lots have been sold. Thereafter, there shall be an annual
meeting of the Voting Members on the third Tuesday of April of
each succeeding year, at 7:30 o‘clock P.M. If the date for the
annual meeting of Voting Members is a legal holiday, the meeting
will be held at the same hour on the first day next succeeding
such date which is not a legal holiday.

Mail to:

TLaw Offices of Diambri & Vicari, P.C.
5101 Washington Street

Suite 2A

Gurnee, IL 60031
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